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	I. SCOPE OF THE ESPR

	· 1.1. General scope 
· ESPR applies to products placed on the market after the regulation is enforced. Products already on the market before enforcement are not affected retroactively and hereby not subject to new ESPR requirements.
The term “placed on the market” refers to the moment when a product is made available for the first time on the EU market. According to EU harmonisation laws, each product can only be "placed on the market" once. After that, any further distribution (e.g., from one distributor to another) is simply called "making available." The above term does not refer directly to customs clearance, although the two processes may coincide, they are nevertheless distinct. (For example, in the case of online sales from non-EU countries, a product may be considered ‘placed on the market’ before it arrives at EU customs)

· “consumer products” means any product (excluding components and intermediate products), primarily indented for consumers 

·  1.5. Product Parameters in Scope
· ESPR focuses on improving various product parameters (listed in Annex I) mainly addressing environmental and performance aspects, social aspects (e.g., human rights, working conditions) are not included in the scope. However, 4 years after the entry into force of the Regulation the COM can assess the potential benefits of incorporating social sustainability requirements by evaluating the feasibility of including social aspects


	II. ESPR INTERPLAY WITH OTHER REGULATIONS

	· ESPR / PPWR
· ESPR will not impose general eco-design rules on packaging as a whole, since such requirements are already governed by PPWR (aspects like waste reduction, reuse, and recycling). However, where necessary the ESPR may complement PPWR by setting product-related packaging requirements

· ESPR / sectorial legislation (Detergents Regulation) on DPP
· Coherence between parallel product regulations will be ensured, hence DPP is highlighted as a key aspect of alignment ensuring consistency across different legislations in terms of the product passport's requirements and implementation. It is mentioned that Detergents Regulation will rely on the technical framework established by the DPP under the ESPR



· ESPR / EU Ecolabel
· ESPR requirements and EU Ecolabel criteria will be developed in parallel, in order to ensure complementarity.  Hence, products awarded the EU Ecolabel are presumed to comply with eco-design requirements established in the delegated acts, as long as these requirements are covered by the Ecolabel criteria

· ESPR / REACH
· ESPR will only complement REACH by setting performance requirements on substances to reduce risks to human health or the environment. No prohibition or restrictions based on chemical aspects will be adopted to substances 


	III. ESPR TIMELINE AND APPLICATION

	· published in the Official Journal of the EU on 28 June 2024[footnoteRef:2] [2:  https://eur-lex.europa.eu/eli/reg/2024/1781/oj ] 

· entered into force 20 days after its publication, on 18 July 2024
· the 1st Working Plan must be adopted within nine moths of the entry into force, April 2025
· after the implementation of product-specific or horizontal measures within the 1st Working Plan, businesses will typically have a grace period of at least 18 months to ensure compliance
[image: ]

	IV. ECODESIGN FORUM INCL. MEMBER STATE EXPERT GROUP

	· 4.1. Establishment & Membership
· Ecodesign Forum is a consultative body (bringing together various stakeholders) established in Article 19-20 of the ESPR aiming to provide expertise and advice on several topics (e.g., development ecodesign requirements, working plans, market surveillance, self-regulation, and the destruction of unsold consumer products)

· The Ecodesign Forum membership is open to a wide range of stakeholders:
· Type B: Individuals representing a common interest
· Type C: Organizations
· Type D: Member State authorities
· Type E: Other public entities
· Additionally, the Commission may appoint ad-hoc observers

· Type B & C members will be selected through a public call for applications, which will be published on the Register of Commission Expert Groups [footnoteRef:3]. The call will detail the selection criteria, including required expertise and interests. Applicants must complete forms and submit supporting documents and must be registered in the Transparency Register to qualify [3:  https://ec.europa.eu/transparency/expert-groups-register/screen/home?lang=en ] 


· Type D & E members will be directly appointed by the Commission
· The Ecodesign Forum call for application will be on a rolling basis. Stakeholders in categories "B" (individuals representing a common interest) and "C" (organizations) could apply for membership at any time having the possibility to join the forum at a later stage, depending on the product categories being considered or developed in the 1st Working Plan . However, with the opening of the call there will be initial application round (with a specified deadline) the Commission may after phase the review of subsequent applications to align with emerging needs for expertise


	V. DIGITAL PRODUCT PASSPORT (DPP)

	· 5.1. General questions on DPP – timeline, scope and content 
· Timeline:  the DPP for specific product groups under ESPR will be introduced on the same timeline as other ecodesign requirements. The first delegated acts under the ESPR (including the DPP provisions) are expected to come into force around mid-2027.

· Scope: Not all products will need a DPP, but only those product groups having specific information requirements set under ESPR product-specific delegated acts will require one. Additionally, the Commission can exempt products from needing a DPP if other EU laws already have digital information systems that meet the DPP's objectives.

· Content:  based on the Working Plan the Commission will propose requirements (I. specific for product groups or II. horizontal measures) established via delegated acts, which will also include information requirements defining the DPP content (e.g., the data available in the DPP for each product group). The information requirements for DPP-content will be subject to a dedicated preparatory process and impact assessment, including open public consultation and discussion within the Ecodesign Forum

· DPP info requirements on SOCs[footnoteRef:4]: if a DPP is required for a product, that will need to include information on any substances of concern present. The foreseen relevant thresholds and exemptions for tracking these substances will be defined in the product-specific delegated acts.  However, substances and mixtures themselves will not require a DPP unless specified by other legislation or if they are directly regulated under the ESPR (labels required by the CLP Regulation will still apply to these substances and mixtures) [4:  Substances of Concern] 


· 5.2. DPP technical aspects 
· The DPP system and its IT technical infrastructure will depend on:
·  harmonized standards being created by the European Standardisation Organisations, CEN and CENELEC [footnoteRef:5], which are expected to be completed by the end of 2025 [5:  European Committee for Standardization https://standards.cencenelec.eu/dyn/www/f?p=205:7:0::::FSP_ORG_ID:3342699&cs=1798F43FAA14922B642266F24B912DC61 ; European Electrotechnical Committee for Standardization https://www.cencenelec.eu/about-cenelec/ ] 

· European Commission adoption of five delegated and implementing acts using the established standards and common technical specifications to define various components of the DPP IT architecture

· The COM will not develop any template tool as guideline for companies that must develop their own DPP system. Companies will have to follow the requirements (for specific product groups or horizontal measures) established in the delegated acts.  However, there will be minimum requirements on the content of DPPs for specific product groups

· DPP product specific requirements will be carefully evaluated through impact assessment and consultations under the EDF, taking into account the environmental impact (e.g. costs and benefits, implication of data storage and transmission) which may vary depending on the technical solutions used to implement the DPP – for each item, batch, or model or products, as well as and the volume of products on the market

· Requirements for data carrier will be set out in specific product groups measures to be established via delegated acts

· 5.4. DPP compliance and Enforcement 
· Products imported in the EU market will need to have a product passport. In that case economic operators who have placed the product on the market will be responsible for the compliance of DPP application

· Where required by the information requirements set out in delegated acts, DPP will enable consumers to compare products from different brands within the same category, particularly regarding environmental LCA results

	VII. WORKING PLAN AND PREPARATION OF DELEGATED ACTS

	· 7.1 Working Plan and product prioritisation
· Article 18 of ESPR lists the products[footnoteRef:6] to be included in the 1st Working Plan as well as the criteria for prioritisation of products [6:  iron and steel; aluminium; textiles (in particular garments and footwear); furniture (including mattresses); tyres; detergents; paints; lubricants; chemicals; energy related products  -->Although included in Article 18, detergents may be deprioritised and therefore not be included in the first ESPR Working Plan
] 


· 7.2. Preparation of delegated acts (general)
· Ecodesign requirements for specific product groups, to be established via delegated acts, will be developed through a structured process that would priorly include:
· preparatory studies: examine various aspects of the products, as outlined in Article 5(1)[footnoteRef:7] of ESPR [7:  (a)durability;(b)reliability;(c)reusability;(d)upgradability;(e)repairability;(f)the possibility of maintenance and refurbishment;(g)the presence of substances of concern;(h)energy use and energy efficiency;(i)water use and water efficiency;(j)resource use and resource efficiency;(k)recycled content;(l)the possibility of remanufacturing;(m)recyclability;(n)the possibility of the recovery of materials;(o) environmental impacts, including carbon footprint and environmental footprint;(p)expected generation of waste.] 

· impact assessment: obligatory for each delegated that will evaluate the potential ecodesign requirements

This process ensures that the criteria are appropriately applied to each product category.

· Before setting such requirements, the COM will include extensive consultation with stakeholders within the Ecodesign Forum where representatives can give an opinion on the delegated acts under development
· Horizontal requirements: the 1st Working plan can introduce horizontal requirement for products that won’t be in its scope.  Horizontal requirements defined in the working plan can apply to multiple product categories that share certain similarities, making a horizontal approach feasible. However, these requirements will not necessarily apply to all products within the ESPR scope.

· 7.3. Preparation of delegated acts (specific product groups or aspects)
· Biobased products are not exempted from the scope of ESPR, they will be assessed in the same way as other products looking at the aspects outlined in Article 5(1)


· 7.5. Product prioritisation report of the JRC 
· The JRC final report on ESPR product priorities is expected to be published in Q4 on this website. The JRC's prioritization methodology is based on criteria considering environmental [footnoteRef:8], market, and economic aspects [8:  It evaluates ten environmental factors, including water, air, and soil effects, biodiversity, waste management, climate change, energy consumption, human toxicity, material efficiency, and lifetime extension.
] 




	VIII. METHODOLOGY FOR ECODESIGN AND ESPR METHODOLOGY, INCLUDING PEF

	· The methodology for calculating products aspects will be defined in the delegated acts under the ESPR. These acts may use existing standards (e.g, EN45554) where appropriate, or call for new standards to be developed. Within the context of the Ecodesign Forum stakeholders will be involved and consulted for the preparation of delegated acts

· Product Environmental Footprint[footnoteRef:9] : PEF method and PEFCRs category rules are some of the LCA methods that will be used where relevant to develop ecodesign requirements (depending on the product category and type, availability of data or PEFCRs, feasibility of measuring environmental impacts along a product’s lifecycle) [9:  PEF method, currently defined in the 2021 Commission Recommendation and expected to be updated by 2025 (together with the development of the new EF4.0 database in 2026-2027), and derived PEFCRs] 



	IX. SELF-REGULATION

	· ESPR sets out criteria for self-regulation measures (see Annex VI) by enabling economic operators to submit their self-regulation to the EU Commission. However:
· Self-regulation measures can be applied to product groups regulated by horizontal ecodesign requirements 
· Self-regulation measures cannot be submitted for products groups included in the 1st Working Plan 
· The EU Commission (together with the EDF contribution and its stakeholders involved) shall verify the self-regulation measures submitted by economic operators on a case-by-case basis within an unspecified timeframe

· Self-regulation measures will be monitored by independent inspectors and national market surveillance authorities having the duty to verify compliance by signatories. In case of noncompliance, the Commission would remove the measure from the list of approved self-regulation measures




	X. SUBSTANCES OF CONCERN

	· ESPR identifies – in Article 2(27) - four categories falling in the definition of “substance of concern”.
a. SVHC in accordance to Article 59(1) REACH Regulation[footnoteRef:10] – ECHA[footnoteRef:11] list here [10:  Substances of Very High Concern, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006R1907 ]  [11:  European Chemicals Agency] 

b. Substances with harmonised classification under Part 3 Annex VI CLP Regulation [footnoteRef:12] - ECHA list here [12:  https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32008R1272 ] 

c. POPs Regulation[footnoteRef:13] – ECHA list here [13:  Persistent Organic Pollutants, https://eur-lex.europa.eu/eli/reg/2019/1021/oj 
*no restrictions or exemptions will be applied for SVHC when concentration is above 0,1% w/w] 

d. Substances that “negatively affects the reuse and recycling materials in the product in which it is present”. 
Such list of substances will be defined in product-specific delegated acts 

· rough estimation of the number of substances of concern falling into the scope of the definition:
a.  450 substances that are SVHC under REACH; 
b. 5000 substances with a harmonized classification in the selected hazard classes or categories under CLP 
c. several hundred substances under the POPs Regulation

· obligations on performance and information requirements do not apply immediately and do not concern all products, they will only apply to selected product groups included in the 1st Work Plan and will apply (as for all the other ecodesign requirements) once the delegated acts developed by the Commission will enter into force 
· provisions on substances of concern are expected to entry into force by mid-2027

· product specific delegated acts could foresee the application of thresholds and exemptions requirements for some substances of concern *

· the list of substances classified in category d, which will be developed through delegated acts, may be updated over time. Additionally, these substances may be subject to information requirements without necessarily being subject to performance requirements or restrictions

· SOCs-DPP: information on substaces of concern shall be included in the DPP (with undue exception for thresholds and exemptions) and will be developed under product specific delegated acts. Chemical substances and mixtures themselves wonn’t need a DPP


· 

	XI. PROVISIONS ON UNSOLD CONSUMER PRODUCTS

	· provisions on unsold consumer products apply only to products placed on the market
· free samples and testers are not offered for sale to consumers 
· the obligation on the disclosure of information starts applying the first financial year after the entry into force*
· “unsold consumer product” definition considers all those products placed on the EU market that have not been sold, or that have been sold but subsequently returned by a consumer

· there are no supporting tools (e.g., guidelines, templates) that economic operators must follow to grant information on unsold products. It’s up to economic operators to determine how to disclose the information according to the company structure, as long as the information is made clear and visible on their website


	XIII. GREEN PUBLIC PROCUREMENT (GPP)

	· Green Public Procurement requirements will be developed (via implementing acts), in parallel with the corresponding product’s delegated act and the products related aspects 

· Not every product regulated under ESPR delegated act will necessarily also have GPP requirements 


	XIV. GUIDANCE, FUNDING, SMEs & COMPETITIVENESS

	· The EU COM and Member States will offer various forms of support for manufacturers to comply with the ESPR. This includes guidance documents, specialized training, and assistance, with a particular focus on supporting SMEs. The Commission will provide tools to help manufacturers calculate their product's environmental footprint and implement the DPP

· In order to support ESPR implementation, particularly for SMEs and Member States, the EU COM is exploring various pathways intended to facilitate ESPR rules compliance:
· DG Reform TSI[footnoteRef:14] providing technical assistance for Member States in market surveillance [14: Technical Support Instrument: https://commission.europa.eu/funding-tenders/find-funding/eu-funding-programmes/technical-support-instrument/technical-support-instrument-tsi_en ] 

· funding programmes like Interreg [footnoteRef:15], Horizon Europe[footnoteRef:16], LIFE [footnoteRef:17] may offer financial support to EU companies investing in circular and sustainable innovations [15:  https://interreg.eu/about-interreg/ ]  [16:  https://research-and-innovation.ec.europa.eu/funding/funding-opportunities/funding-programmes-and-open-calls/horizon-europe_en ]  [17:  https://cinea.ec.europa.eu/programmes/life_en 
* this means that financial years starting on a date] 



	XVI. TRANSITION / APPLICATION

	· ESPR will gradually replace thee Ecodesign Directive: products regulated under the existing Ecodesign Directive will remain in effect and therefore subject to that regulatory framework by 2026 when delegated acts under the ESPR will be adopted

	

	XVII. ENFORCEMENT & MARKET SURVEILLANCE

	· The Commission seeks to harmonize enforcement across Member States and uphold high compliance standards across the EU by integrating planned surveillance strategies
· The ESPR enforcement monitoring will be based on data entered into the Information and Communication System for Market Surveillance (ICSMS) and other sources like joint action results. The Commission is required to prepare a public report every four years - first due by June 2028 - that will review the preceding four years' surveillance activities. This report will assess the effectiveness and evaluate the market surveillance using the data from ICSMS to track penalties, enforcement actions, and other metrics. Additionally, members of the Ecodesign Forum will contribute to this evaluation process. Additionally, the Commission’s report will provide benchmarks, allowing for a more standardized approach to penalties and checks across the EU, fostering consistency in enforcement standards

· In the event of persistent and systemic enforcement gaps in any Member State, the Commission may initiate an infringement procedure (under Article 258 TFEU), potentially bringing the case before the CJEU to rule on a possible breach of EU law

· Each EU Member State is required to designate one or more market surveillance authorities responsible for ensuring compliance. These authorities are tasked with conducting checks on product characteristics and imposing penalties when necessary, which must be effective, proportionate, and dissuasive (Article 74 ESPR). A list of the designated market surveillance authorities can be found on the European Commission's DocsRoom platform[footnoteRef:18]. This ensures transparency regarding the offices responsible for ESPR enforcement in each Member State [18:  https://ec.europa.eu/docsroom/documents/61695 ] 




	XVIII. VERIFICATION & CONFORMITY

	· Conformity assessment procedures will be specified in the delegated acts setting ecodesign requirements for specific products or product groups. Such procedures will be tailored to the nature of the product and the regulated parameters in each case, ensuring an appropriate and proportionate approach

· Delegated acts laying down ecodesign requirements may require that the conformity procedure may be in the form of:
· Economic operator self-declaration, supported by technical documentation and examinations, may be sufficient to demonstrate compliance with ecodesign requirements

· third-party verification, applying assessment modules from Decision No 768/2008/EC[footnoteRef:19], requiring the involvement of recognized conformity assessment bodies. Member State authorities must notify the Commission of these certified bodies, which are established within their jurisdiction [19:  https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32008D0768 ] 



	XIX. INTERNATIONAL & TRADE 

	· The obligations under the ESPR will apply to all products placed and sold in the EU market, regardless of their country of origin. As a result, the regulation will impact producers both within the EU and in non-EU countries

· ESPR will apply additional import procedures: the economic operator placing a product on the EU market must:
1. upload the product’s data (identifier, commodity code and further additional data to be developed under relevant delegated acts) into a special registry managed by the European Commission. 
2. once the required information is uploaded the economic operator will receive a unique registration identifier that must be provided  to customs authorities
3. customs will verify the registration identifier on the EU SCW-CERTEX[footnoteRef:20] [20:  EU Customs Single Window Certificates Exchange System: https://taxation-customs.ec.europa.eu/eu-single-window-environment-customs_en ] 
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